
159 of 388

Report No: 

Meeting Date: 

Alameda-Contra Costa Transit District 

TO: 

FROM: 

STAFF REPORT 
Operations Committee 
AC Transit Board of Directors 
Michael Hursh, General Manager 

15-304 
December 9, 2015 

SUBJECT: 
Execution of Bus Rapid Transit's Project labor Agreement's Amendment and Re
lncorporation of local Hire Requirements 

ACTION ITEM 

RECOMMENDED ACTION(S): 

Consider adoption of Resolution 15-053 authorizing the GM to execute an amendment to the 
Project Labor Agreement for the East Bay Bus Rapid Transit project and direct General Counsel 
to make the necessary policy amendments. 

EXECUTIVE SUMMARY: 

On October 23, 2013, the District's Board of Directors adopted Resolution No. 13-027 approving 
the then-proposed Construction Careers Policy (CCP), also known as Board Policy 327, along 
with the Bus Rapid Transit (BRT) Project Labor Agreement (PLA). In January 2014, these two 
documents were submitted to the Federal Transit Administration (FTA) for compliance review. 
The District received the FTA's response to the CCP and PLA on September 8, 2014, which 
stated that targeting local residents for hire was a violation of the Common Grant Rule, i.e., 
federal law and that any local hire provisions had to be removed from FTA funded projects. As a 
result, on October 8, 2014, the District's Board of Directors adopted Resolution No. 14-051 
which had stricken the previously Board approved local hire language from the CCP and PLA. On 
March 6, 2015, the Department of Transportation (DOT) issued a Notice of Proposed 
Rulemaking to permit Recipients to utilize local hiring preferences on FTA funded projects. Staff 
is now recommending that the District's Board of Directors re-authorize the use of local hiring 
preferences by reintroducing language that once again prioritizes the use of Oakland and San 
Leandro residents via the union halls on BRT Bid Package Ill as authorized by the FTA. 

BUDGETARY /FISCAL IMPACT: 

There is no identifiable budgetary or fiscal impact associated with this report. 

BACKGROUND/RATIONALE: 

The District's Board of Directors, staff, regional trade unions, community-based organizations 
and other stakeholders had collaborated and reached consensus to incorporate local hire 
requirements in the District's most visible construction project: Bus Rapid Transit. These efforts 
were temporarily placed in abeyance due to the FTA's restrictions on local hiring preferences in 
construction contracts at that time. Subsequently, the FTA has introduced guidelines that allow 
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the use of local hiring preferences in FTA-funded contracts provided that the following 
provisions are adhered to: 

• Recipients advertise procurements for construction contracts prior to September 30, 
2015 

• Recipients notify their FTA Regional Office if they intend to use state or local geographic 
hiring preferences in construction contracts. 

Steps Taken to Comply with FT A Requirements 

• August 20, 2015: The District's Interim General Manager issued a letter to FTA regional 

staff at Quarterly FTA Meeting that stated the District's intent to incorporate local hire 

provisions in BRT's construction bid package Ill 

• August 28, 2015: FTA regional staff informed the District's Contracts Compliance 

Administrator that it has received the District's notification of intent to incorporate local 

hire provisions and requested to be kept apprised of program progress 

• September 24, 2015: Staff presented the District's intent to incorporate a 50% local hire 

goal on BRT Bid Package Ill to contractors and other stakeholders at the Alameda 

County Public Works Agency's construction workshop series. 

• September 29, 2015: The District's intent to incorporate a 50% local hire goal on BRT Bid 

Package Ill was posted on the District's website and ran there through October 26, 2015. 

• November 11, 2015: Staff contacted the FTA Region IX Office to verify that all requisite 

steps for complying with the incorporation of local hire provisions were adhered to and 

was notified by the FTA on November 18, 2015, that the District's efforts were 

satisfactory. 

ADVANTAGES/DISADVANTAGES: 

Advantages: 

The execution of the Bus Rapid Transit's PLA's Supplemental Agreement binds labor unions to 
priority dispatching of Oakland and San Leandro residents, the absence of which would result in 
the unions' more commonplace practice of dispatching workers based on a Name Call list or 
"First Come- First Serve" availability list. 

The execution of the Bus Rapid Transit's PLA Supplemental Agreement will reaffirm the Board's 
and staff's commitment to the previously, mutually beneficial objective of employing local 
residents on District projects and for some residents, an introduction to the construction trades 
that may result in lifelong employment opportunities. 

Local residents on District projects help fuel the local economy by ensuring that earned salaries 
are maintained within the region. 



161 of 388

Report No. 15-304 
Page 3 of 3 

Disadvantages: 

There are no obvious disadvantages to incorporating local hire requirements. If local residents 

are not available then contractors are able to employ other union represented craftspersons, 

regardless of geographic region. 

ALTERNATIVES ANALYSIS: 

There are no practical alternatives to the course of action recommended in this report. 

PRIOR RELEVANT BOARD ACTIONS/POLICIES: 

Board Resolution 13-027 (Authorizing the use of the BRT PLA/CCP on BRT project with local hire 

language) 

Board Resolution 14-051 (Authorizing the use of the BRT PLA/CCP on BRT project without local 

hire language). 

ATIACHMENTS: 

1: Resolution No. 15-053 with related Exhibit A 

Approved by: Michael Hursh, General Manager 

Reviewed by: Denise Standridge, General Counsel 

Prepared by: PhillipS. McCants, Contracts Compliance Administrator 
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ALAMEDA-CONTRA COSTA TRANSIT DISTRICT 
RESOLUTION NO. 15-053 

A RESOLUTION AUTHORIZING THE GENERAL MANAGER TO 
EXECUTE AN AMENDMENT TO THE PROJECT LABOR AGREEMENT FOR THE BUS RAPID 

TRANSIT PROJECT ON BEHALF OF THE DISTRICT 

WHEREAS, the Alameda-Contra Costa Transit District (AC Transit or District) is 
proceeding with construction plans for the 9.5 mile Bus Rapid Transit Project (BRT or Project) 
between the cities of Oakland and San Leandro, which would enable the District to seek 
construction bids for the Project in 2015, with the commencement of construction in 2016; and 

WHEREAS, on June 27, 2012, the District's Board of Directors adopted Resolution 
No. 12-035 confirming AC Transit's commitment to negotiate a Project Labor Agreement (PLA), 
also known as a Project Stabilization Agreement, to ensure that the Project proceeds without 
delay due to labor conflicts, and provides quality employment and training opportunities, 
promoting long-term careers in the construction industry; and 

WHEREAS, on October 23, 2013, to ensure that the Project provides such employment 
and training opportunities to targeted individuals, the Board of Directors adopted Board Policy 
327- Construction Careers Policy and Project Labor Agreement with language that allowed the 
District to target local residents for hire; and 

WHEREAS, on October 8, 2014, after learning from the FTA that provisions of the policy 
pertaining to targeting local residents for hire were prohibited, the Board adopted Resolution 
No. 14-051 amending Board Policy 327 to strike previously approved local hire language 
because it was a violation of the Common Grant Rule; and 

WHEREAS, on March 6, 2015, the Department of Transportation issued a Notice of 
Proposed Rulemaking to permit recipients of federal grants to utilize local hiring preferences on 
FTA funded projects; and 

WHEREAS, hiring policies such as the Construction Careers Policy are most successfully 
implemented in conjunction with a PLA. 

NOW THEREFORE, the Board of Directors of the Alameda-Contra Costa Transit District 
does resolve as follows: 

Section 1. Authorizes the General Manager to execute an amendement to the PLA 
on behalf of the District in substantially identical form as the Draft PLA attached hereto and 
incorporated herein by this reference, as Exhibit A. 

Section 2. Directs the General Counsel make the necessary amendments to Board 
Policy 327 to effect the provisions outlined in Exhibit A to this resolution. 

Resolution No. 15-053 Page 1 of2 
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Section 3. This resolution shall become effective immediately upon its passage by 
four affirmative votes of the Board of Directors. 

PASSED AND ADOPTED this 9th day of December 2015. 

H. E. Christian Peeples, President 

Attest: 

Linda A. Nemeroff, District Secretary 

I, Linda A. Nemeroff, District Secretary for the Alameda-Contra Costa Transit District, do 
hereby certify that the foregoing Resolution was passed and adopted at a regular meeting of 
the Board of Directors held on the 9th day of December 2015 by the following roll call vote: 

NOES: 

ABSENT: 

ABSTAIN: 

Linda A. Nemeroff, District Secretary 

Approved as to Form and Content: 

Denise C. Standridge, General Counsel 

Resolution No. 15-053 Page Z ofZ 
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EXHIBIT A 

This notice serves as a side letter to Resolution No. 14-051-Bus Rapid Transit Construction Careers Policy 
and Project Labor Agreement to amend the documents and re-instate references to local hire and local 
hiring goals as follows: 

On October 8, 2014 the District's Board of Directors approved Resolution No. 14-051 approving 
amendments to Board Policy 327-Bus Rapid Transit Construction Careers Policy (CCP) and Project Labor 
Agreement (PLA). The amendments were in response to the FTA's prohibition on local hiring goals on 
federally funded projects. Since this approval, and exception from the 2015-2016 Appropriations Act has 
enabled the use of local hiring requirements on FTA funded projects provided that certain guidelines within 
the Act are adhered to, including notifying the FTA on, or prior to September 30, 2015. 

AC Transit staff expressed its intention to the FTA to implement local hiring goals on Bus Rapid Transit (BRT) 
Bid Package #3 and on August 28, 2015 District staff received acknowledgment from the FTA to move 
forward accordingly. Subsequently, the District held meetings with the oversight committees of the Project 
Labor Agreement and Construction Careers Policy; outreach events within the impacted communities as well 
as informing the members of the Policy Steering Committee of this plan. 

CONSTRUCTION CAREERS POLICY 

• Section II.N is inserted to read "Local Resident, shall mean an individual domiciled in either the City 
of Oakland or the City of San Leandro". The previous Section II.N is now Section 11.0, with the rest of 
the section following this sequential pattern. 

• Section III.B.3.c. is inserted to read "each Prime Contractor and its C/S/Es are required to attempt 
to employ Local Residents for at least 50% of all hours of Propjet Work, on a craft by craft basis, 
through procedures including requests for Local Residents from union hiring halls and 
Alternative Referral Sources." And "liquidated damages SHALL be assessed for failure to satisfy the 
percentage goal for hiring of Local Residents except in instances where the contractor has 
demonstrated to the District's satisfaction good faith effort to satisfy the goal." The previous Section 
III.B.3.c is now Section III.B.3.d with the rest of the section following this sequential pattern. 

• Section IV.C.2, is amended to read "The Unions shall refer Local Residents and workers targeted 
under E.O. 11246, requested through written requests, on a priority basis to the extent consistent 
with relevant collective bargaining agreement." 

• Section IV.C.3, is amended to read "The Unions shall facilitate, encourage, and assist Local Residents 
and Disadvantaged Workers in commencing and progressing in joint labor/management 
apprentice programs" 

PROJECT LABOR AGREEMENT 

• Section 1.12 is inserted to read "local resident, shall mean an individual domiciled in either the City 
of Oakland or the City of San Leandro." The previous Section 1.12 is now Section 1.13 with the rest of 
the section following this sequential pattern. 

• Section 14.4{5), is amended to read Local Residents or Federal Targeted Workers. 
• Section 14.5, is amended to read In the event that referral facilities maintained by the Union(s) are 

unable to fill the requisition of a Contractor(s). including a request for a Local/ Resident or Federal 
Targeted Worker, within a forty-eight {48) hour period after such request is made by a 
Contractor(s), Saturdays, Sundays and Holidays excluded, the Contractor(s) shall be free to (i) obtain 
Local/Residents or Federal Targeted Workers from an Alternative Referral Source as described in 
the Construction Careers Policy, and (ii) obtain other workers from any source. Upon hiring 
employees from a source other than Union(s)' referral facilities, the Contractor(s) shall 
immediately notify the appropriate Union{s) of the name and address of such employees hired, 
with such employees bound by relevant provisions of the MLA during performance of work for the 
Project. except as otherwise set forth in this Agreement. 
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• Section 14.6,is amended to read Unions shall not be required to comply with provisions of Article 14.3 
and 14.5 related to referral and employment of Local Residents and Federal Targeted Workers 
if the District revises the Project Employment Requirements approved by the District's Board of 
Directors concurrently with this Agreement, unless such revision is accompanied by a letter of 
support from the Trades Council. 

• Section 14.7.2 is amended to read 

a) accept sponsored Local Residents and Disadvantaged Workers into joint labor/management 
apprenticeship programs, and refer new apprentices to Contractor{s) upon request; 

b) if sponsored Local Residents and D"1sadvantaged Workers are not accepted into a joint 
labor/management apprenticeship program, upon request from the District or a sponsoring 
Contractor{s), provide information regarding the reasons for not accepting the worker into the 
program {to the extent allowed by law), and work collaboratively with the District and the 
Contractor{s) to resolve obstacles to enrollment of that worker and other Local Residents and 
Disadvantaged Workers; 

d) facilitate, encourage, and assist Local Residents and Disadvantaged Workers to commence 
and progress in joint labor/management apprenticeship programs; 

e) develop and collaborate with effective pre-apprenticeship programs to prepare Local 

Residents and Disadvantaged Workers to become new apprentices; 
f) assist with recruitment of Local Residents and Disadvantaged Workers for such programs; 
g) assist in connecting Local Resirtents and Disadvantaged Workers with Contractor{s), for 

sponsorship opportunities. 

SIGNATURES 

Alameda-Contra Costa Transit District 

Michael Hursh, General Manager 

Approved as to Form and Content: 

Denise C. Standridge, General Counsel 

Building and Construction Trades Council of Alameda County, AFL-CIO 

By: 
Andreas Cluver, Secretary-Treasurer 




